
 

To:   THE HONOURABLE MINISTER KHUMBUDZO NTSHAVHENI 

THE MINISTER OF SMALL BUSINESS DEVELOPMENT 

77 MEINTJIES STREET 

SUNNYSIDE 

PRETORIA 

 

 

CC:  THE HONOURABLE MINISTER MMAMOLOKO KUBAYI-NGUBANE 

THE MINISTER OF DEPARTMENT OF TOURISM 

17 TREVENNA STREET 

TOURISM HOUSE 

SUNNYSIDE 

PRETORIA  

 

RE: SOLIDARITY // MINISTERY OF SMALL BUSINESS DEVELOPMENT 

 

1. We refer to the matter as mentioned above, and your replying affidavit dated 

the 14th of April 2020.  

 

2. In a meeting by the Portfolio Committee on Small Business Development on the 

28th of April 2020 in answer to a question by the Freedom Front’s Fanie du Toit, in 

relation to race based criteria applied in emergency funding for small 

businesses, the Minister of Small Business Development confirmed that “when 

application comes through we evaluate them on their need, but we consider 

demographic representation which does not only include race. It includes 

gender, it includes geographic location, it includes age which is youth, it also 



 

 

includes people with disabilities. So those cannot be… they are fundamental to 

the transformation of the economy….” [sic] 

 

3. In your replying affidavit1 you unequivocally confirmed inter alia in relation to 

your department’s small business economic funds that “the small business funds 

do not impose a race-based eligibility criterion”.2 

 

4. Furthermore it was reiterated in your replying affidavit your preliminary objections 

to the information sought that, “…First, Solidarity’s request for information about, 

and objection to, the eligibility criteria for the small business fund are moot. These 

funds do not have a race-based eligibility criterion. There is, accordingly, no live 

dispute between the parties on this issue.3 [15] It follows that, at least in respect 

of the small business funds, Solidarity has no cause of action in respect of the 

relief sought in Part A or Part B of the notice of motion.4” (Our emphasis) 

 

5. The aforementioned was further confirmed at inter alia paragraph 35 and 60 of 

your replying affidavit, whilst it was confirmed at paragraph 64 of your affidavit 

that, “to the extent that the online application forms for any of the funds requires 

demographic information, it is for statistical purposes only”.5 (Our emphasis) 

 

 
1 See par 1. “I am the Minister of Tourism. I am authorised to depose to this affidavit on the respondents’ 

behalf”. Own emphasis 
2 See par 7 
3 Par 14. Own emphasis 
4 Par 15. Own emphasis 
5 Own emphasis 



 

 

6. Based upon your aforementioned submissions; which can be reasonably 

accepted as an undertaking; we agreed not to proceed with any form of relief 

against you and your department. 

 

7. We submit that your submission on the 28th of April 2020 supra, is in direct contrast 

to your undertakings given under oath and might be construed as an act of 

perjury which can be defined as the unlawful and intentional making of a false 

statement in the course of a judicial proceeding by a person who has taken the 

oath or made an affirmation before, or who has been admonished by 

somebody competent to administer or accept the oath, affirmation or 

admonition. 

 

8. Furthermore in terms of the Disaster Management regulations “Any person who 

publishes any statement, through any medium, including social media, with the 

intention to deceive any other person about: (a) Covid-19; (b) Covid-19 

infection status of any person; or (c) any measure taken by the Government to 

address Covid-19, commits an offence and is liable on conviction to a fine or 

imprisonment for a period not exceeding six months, or both such fine and 

imprisonment.”6 (Our emphasis) 

 

9. We therefore demand from you the following undertaking on/before the 1ST OF 

MAY 2020 AT 13H00 that: 

 

 
6 Section 11. Own emphasis 



 

9.1  That you and your department will not use any race-based qualification 

and/or criteria in respect of economic and/or other assistance for 

businesses as a result of the Covid 19 pandemic and the consequences 

thereof. 

 

9.2 That you withdraw any and/or all qualifying criteria so adopted, to the 

extent that your client regarded race in the allocation of the funding supra; 

and 

 

9.3 That you make a public announcement of the aforementioned 

undertaking. 

 

10.  Our demand is clear and void of any uncertainty – if you fail to provide us with 

your written undertaking as mentioned, this communication is to be considered 

abortive and formal legal proceedings will be instituted as follows: 

 

10.1 A complaint against you and the Minister of Tourism will be lodged with the 

relevant authorities in terms of the Disaster Management regulation, as well 

as the Criminal Procedures Act 51 of 1977; and 

 

10.2 We will proceed with urgent proceedings against you in terms of the 

irrational, illegal and/or arbitrary application of race-based criterion in the 

allocation of funds supra.  

 

11. We await your urgent response hereto. En passant, you and your department 

failed to answer previous letters addressed to you in respect of the wholesale 



 

effect of the criteria (race based) of the emergency economic relief, a 

sentiment we trust will not be perpetrated again. 

 

Yours Sincerely 

  

Dr Dirk Hermann 

29 April 2020  

 


