
 

 
Vennote  Stephanus Gabriël Serfontein Proc (SA)  • Marthinus Jakobus Viljoen B Proc • Stephanus 

Petrus Swart Biur LLB • Christian Abraham Markgraaff Bcom (LLB) • Jan Lodewyk 
Serfontein BProc 

Professionele Assistent:    Annette Johanna Louw LLB 
Assosiate:                  Conrad Swart Bcom (Law) LLB Hdip (Insolvency) 

 

 
 

 

 

 

 
 
Our Ref :  Mr. Claassen/ Mr. Venter/ fb/   
Date  :  26 April 2021 

 
 
 

TO:   THE DEPARTMENT: WATER AND SANITATION 
 

THE MINISTER OF WATER AND SANITATION 
 
  THE HONOURABLE MINISTER LINDIWE SISULU 
 
 
AND TO:  THE ENGINEERING COUNCIL OF SOUTH AFRICA 
 

 
URGENT 

 
BY EMAIL  

 
Dear Minister, 

           
 
RE: SOLIDARITY OBO MEMBERS // DEPARTMENT: WATER AND SANITATION – 

IN RE: CUBAN WATER EXPERTS SECONDED TO SOUTH AFRICA’S OWN 

EXPERPTS – 22 APRIL 2021  

 
 
 

Prokureurs, Aktevervaardigers & Notarisse 
Alexanderstraat 165, Brooklyn, Pretoria 

Posbus 11512, Hatfield, 0028 Docex 9 Brooklyn 
E-pos: svs@svs.co.za 

Tel: (012) 362 2556 • Faks: (012) 362 2557 
Ook te: Bronkhorstspruit (013) 932 3034 & Cullinan / Rayton (012) 734 4894 
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1. We refer to the above matter and confirm our appearance on behalf of Solidarity, 

who in turns acts on behalf of its members, upon whose authority we address this 

letter to you (“our client”). 

 

2. Solidarity is a duly registered trade union, established in 1992, since which it has 

safeguarded the rights of its members, especially within the employment sector. 

Our client directs this letter to you in pursuit of the protection of its members’ 

interests; their own; and the citizens of the Republic in general. 

 

3. From the outset we should note that this letter is not intended to address every 

issue and avenue of recourse afforded to our client in terms of its rights, and we 

reserve our right to address any issue that may further arise, should it become 

necessary to do so. Our client’s rights remain reserved.  

 

4. It is our instruction that the Honourable Minister Sisulu, currently at the helm of 

Department: Water and Sanitation, has imported Cuban engineers to “transfer 

skills and knowledge around water and sanitation because South African engineers do 

not have the necessary specialities in particular areas”. The aforesaid is both 

unfortunate and incorrect, as indicated in a letter from our client dated 22 April 

2021, which letter came to naught. 

 

5. Our client made the following plain in the abovementioned letter: 

 

“For your convenience we have hereby attached a list of available local engineering 

specialists, more than adequately qualified in the required fields, with some of these 
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engineers having completed masters’ degrees and PhDs in their respective fields of study and 

who have many years of experience.  

 

The aforementioned list contains the names of 120 engineering specialists government 

can choose from but it excludes the thousands of consulting engineers that are also at 

government’s disposal if they are serious about stimulating local business and supporting 

the “Proudly South African” initiative.” 

 

6. Furthermore, it is our instruction that the deployment of the Cuban engineers 

allegedly flows from a bilateral agreement between the two nations concluded in 

2014. The aforesaid unfortunately does not assist our client and the public given 

that the nature and the contents of said agreement remains undisclosed. In the 

absence of proper justification and due diligence, the appointment and 

deployment of said engineers is also potentially unlawful. 

 
7. It has been made clear to our clients that there are serious concerns regarding 

the legality of the deployment of the aforementioned Cuban engineers. Such 

concerns flow from an apparent disregard as to the licensing and registration 

framework applicable to the South African engineering profession, and in 

particular the provisions of the Engineering Profession Act 46 of 2000 (EPA). 

 
8. Both our client and the citizens of the Republic have a right to efficient, fair and 

transparent governance, as well as the highest of safety and operational 

standards in relation to key infrastructure such as the provision and regulation of 

water supply. By acting without due regard to these rights, your department and 
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the state are in violation of the spirit and tenor of the Constitution and all 

accepted standards of policymaking and administrative action. 

 
9. In light of the above, our client therefore demands that the deployment of the 

Cuban engineers as stated above and flowing from the aforesaid agreement, be 

suspended, pursuant to full, urgent and effective disclosure of the following 

information: 

 

9.1. Is the Department aware of the registration provisions of the EPA and if so, 

what steps has it taken to ensure compliance with said Act in the 

deployment of the foreign national engineers? 

 

9.2. Is the Department aware that Cuba is not presently a member of the 

International Engineering Alliance (IEA), which organisation plays a key role 

in ensuring global educational standardisation in relation to the engineering 

profession, and to which the Republic is a signatory? If yes, has the 

Department sought out legal advice in respect of the potential disparity in 

educational and operational standards the above necessarily gives rise to? 

 

9.3. Has the Department sought out the advice and recommendation of the 

Engineering Council of South Africa (ECSA), established in terms of the 

EPA, and the South African Qualifications Authority (SAQA), as to the 

requisite processes to be followed in relation to the registration of foreign 

engineers? If so, has the Department complied with any of the processes so 

recommended, and if not, how does it justify same? 
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9.4. Is the Department aware that in accordance with the provisions of the EPA 

and ECSA, foreign engineers are legally limited in the scope of the work 

which they are able to perform, and that the boundaries of scope applicable 

to such engineers may have a significant impact on their operational 

capacity? If yes, how does the Department justify their deployment? 

 

10. Our client demands further and generally that the Department disclose in toto 

and effectively any and all legal bases for the deployment of the Cuban 

engineers as above, by way of any and all documentation on which such decision 

was based, including but not limited to minutes of internal meetings, cost 

estimates, records of consultation and/or communication with the relevant 

professional bodies, and the like. 

 

11. We hold further instruction to request that in addition to disclosure of the above, a 

meeting be arranged and held between yourself and our client, in order to fully 

and properly ventilate the issues and rights at stake, following which our client 

will hopefully be in a position to properly evaluate the necessary steps to be 

taken, if any. 

 

12. If you are amenable to the aforesaid, we will provide you with an agenda and 

terms of reference in respect of said meeting. If however, you are not amenable, 

our client will be forced to explore any and all appropriate legal steps. 
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13. Our client wishes to remind your good selves that the state is accountable to the 

people of the Republic and above all, the Constitution, and is therefore compelled 

to justify all its actions and conduct, whether executive or administrative in 

nature, and that legal mechanisms are in place to ensure compliance with same. 

 

14. We request that you provide a written undertaking that you will cooperate with 

our client in respect of the above and to disclose responses to the requested 

information by no later than CLOSE OF BUSINESS FRIDAY THE 30TH OF 

APRIL 2021, by default of which, our client will be left with no alternative than to 

exhaust legal action supra. 

 
 

Yours sincerely, 
 

SERFONTEIN, VILJOEN & SWART 
 

PER:  NICOLAAS C VENTER 
 

EMAIL:  niekie@svslaw.co.za   
 
AND PER: JD CLAASSEN 
 
EMAIL: jd@svslaw.co.za 
           

 
 [SELECTRONICALLY SIGNED] 
 
  


