
 
 

Your ref:   

Our ref:    H Krüger/FR  

 

Date:        8 September 2021                                          URGENT  

 

 

To:  The Honourable Acting Chief Justice Zondo  

Office the Chief Justice of the Republic of South Africa 

martin@concourt.org.za / slingers@concourt.org.za  

 

Copied To: The Director – General, Department of Justice and Constitutional     

Development 

 

Copied To: The Office of the Judge President: Western Cape High Court 

Private Bag X9020, Cape Town, 8000 

EPotgieter@judiciary.org.za   

 

 

Honourable Acting Chief Justice 
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RE:   DIRECTIVE ISSUED BY THE JUDGE PRESIDENT DATED 6 SEPTEMBER 

2021 - WESTERN CAPE HIGH COURT 

 

 

1. The Solidarity Guild for Legal Practitioners is a voluntary occupational 

association established by Solidarity, a trade union, (“the Guild”). The Guild 

represents a substantial number of members consisting of law students, 

attorneys, advocates, magistrates, and retired judges.  

 

2. The Guild is, amongst other things, committed to the integrity of the legal 

profession and committed to the advancement of status, dignity and respect 

for the profession and proper administration of justice.  

 

3. It is with concern that this letter is addressed to you.  

 

4. It has recently come to light that the Judge President for the Western Cape 

Division of the High Court, his Lordship Justice Hlophe, issued a directive titled 

“TRANSCRIPTION OF COURT PROCEEDINGS”, dated 6 September 2021, a 

copy of which is attached hereto and marked “A”, for your attention. The  
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directive is published on the website of the Western Cape High Court and 

seems official and authentic. 

 

5. The aforesaid directive effectively renounced the transcription of court 

proceedings for appeal and review proceedings within the Western Cape 

Division with immediate effect. It has been received with surprise and disbelief.  

 

6. The directive states that the transcription of court proceedings and 

reconstruction of court records “are wasteful and unnecessary expenses to the 

Office of the Chief Justice and the Department of Justice and Constitutional 

Development.” 

 

(Our emphasis) 

 

7. Further, in terms of the directive, Judicial Officers and Legal Practitioners are 

required to take comprehensive notes, in English during court proceedings 

and to make such notes available as part of the court record.  

 

8. There are for obvious reasons several difficulties that arise from this directive 

all of which we need not stipulate at this stage.  
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9. Section 8(3)(b) of the Superior Courts Act (Act No. 10 of 2013, as amended) 

gives certain powers to the Chief Justice and provides that the Chief Justice 

may (subject to subsection 5) issue written protocols and directives regarding 

matters concerning the dignity, accessibility, effectiveness, or functioning of 

courts. 

 

10. In turn, subsection 5 requires that such protocols, or directives, may only be 

issued if it enjoys majority support of the heads of those courts, on which it 

would be applicable and must be published in the Gazette. 

 

11. With the aforesaid in mind, we kindly request whether heed was given to the 

said section, specifically in relation to the legality of the said directive and if 

his Lordship Justice Hlophe issued the directive out of his own accord, or in 

conjunction with yourself as Acting Chief Justice. Secondly, we shall be 

pleased to be advised whether the directive was issued after or in consultation 

with the Department of Justice and Constitutional Development. Clearly, there 

was no consultation with the organised legal profession despite its effect on 

legal practitioners, the interests of justice and the public that they represent. 
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12. If the directive falls foul of the requirements of section 8(3), we shall be pleased 

to be advised if steps would be taken from your office to have the directive 

revoked as it then infringes the legality principle. 

 

13. The said section effectively aims to promote the proper and effective 

administration of justice, and we therefore request clarification as to how the 

said directive would further this vital cause and achieve its ends if it was 

lawfully issued.  

 

14. With reference to the first directive marked “A”, we formally request further 

clarification as to why the most important process of the transcription of court 

proceedings and records, would be seen as an unnecessary and wasteful 

expense by the Judge President. This fails to consider that in civil appeals for 

example the cost of the transcription is borne by the appellant and recoverable 

upon success in the appeal.  

 

15. But even if it was a burden on the State or the office of the Chief Justice then 

surely the same applies to other divisions of the High Court and then it begs 

the question whether other technological solutions were considered instead of 

resorting to handwritten notes as a solution. It also fails to appreciate that  
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handwritten notes of legal practitioners especially in trial proceedings are 

personal and often privileged in nature made next to the notes of evidence. It 

also forces legal practitioners to take notes in English irrespective of the 

language of the witness.  

 

16. A further purported directive is doing the rounds but which we could not find 

on the website of the Western Cape High Court and could not verify its 

authenticity. We attach a copy thereof as annexure “B”. It is also titled 

“TRANSCRITION OF PROCEEDINGS”, and purportedly issued on 6 

September 2021 under the hand of Judge President Hlophe wherein a 

displeasure with the handwriting of certain Judges is expressed, and that he 

will require such Judges to provide a sample of their handwriting, and if they 

fail to show improvement, they will be required to “come in of Saturdays and 

write lines” (sic). 

 

17. If this last-mentioned directive is false and not authentic, then we respectfully 

request that such fact be brought to the attention of the broader legal 

profession and that further steps be taken to investigate the matter further.  
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18. If the last-mentioned directive is indeed authentic and correct, we strongly 

object to the demeaning tone and nature thereof, and demand that it be 

withdrawn with immediate effect.  

 

19. We shall be pleased if you would favour us with your response to this letter 

within 14 days from date hereof. 

 

 

Yours faithfully 

 

 

Henru Krüger 

Sector Head: Guild for Legal Practitioners 


